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Abstract

Applications of Sharia-based Policy in the various Aspects of Personal

status

By : Abde! Fattah Ayesh Amro .

Supervisor : Mohamad Naiem Yessien .

Sharia- based Policy is the type of policy vested in the legitimate ruler
so as to manage the affairs of the people throughout his own judgments and
those of others that are based on the provisioné of Islarnic Sharia. These

judgments are made in cases where there are no explicitly stated

regulations.

Sharia- based policy has been considered a secondary  source of
lecuslauon in Islamic figh especially in the cases where no Quranic verses

or prophetic Hadith were revealed or stated. These cases include family
Affairs such as marriage, divorce, inheritance, and fostering.

Muslim jurists have based their deductions on a number of sharia-
based foundations such as Istihsan (preference) common interests,
satisfying needs, and tradition. Y AR 0

In spite of the fact that the various aspects of personal status have been

etailed and fixed, the jurists did their best in finding solutions to recent
issues that may not have explicit and clear judgrnents. This approach of

dealing with newly- arising issues shows the flexibility of Islamic sharia in

handling contemporary issues in which no clear decision is stated in the

sunnzah or the Quran.
The muslim jurists have practised logical reasoning or Iijtihad that is

based on sharia laws. This practice of deducing rules has been given

different lables such as: policy, interest, justice, and satisfying the needs.
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This proves that muslim jurists were keen to seek justice in legislation.

Muslim scholars differed among themselves in the scope of applymc
Jjtihad. Imam Malik and the later Hanbali scholars expanded the scope of
deductive reasoning (Ijtihad) whereas others like Imam Shafii and Imam
Ahrmad bin Hanbal narrowed the scope of this field.

However, the best approach is the mid-way approach where there is no
gxaggeration Or €xXcess.

It must be realized that the judgments of the sharia based policy are not
definite and absclute. On the contrary,they may change in accordance with
the needs of people in various times and places.

The judgments of sharia- based policy should not be taken too far
without any justification because they are used to solve a current situation.

It has been found that the applications of Sharia- based policy are
countless. Banning the practice of Jjtihad and blindly sticking to the texts

contradict the spirit of the eternal sharia. The researcher believes that group

ijtihad is better than individual ijtihad because of the impossibility of-

mastering the various fields of knowledge.
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